MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

BENCH AT

NAGPUR

ORIGINAL APPLICATION NO.151/2009

DISTRICT - WARDHA

Nileshsingh s/o Gopalsingh Suryawansh1

Age : 27 years,
R/o. Laxmi Nagar, Wardha.

VE

...APPLICANT

RSUS

1. The State of Maharashtra,

Through its Secretary,

Department of Home Affairs,
Mantralaya, Mumbai- 400 032.

2. The District Supermtendent of Police,

Wardha.

...RESPONDENTS

APPEARANCE :Shri P.D.Meghe, learned Advocate for the.

applicant.

Shri A.M. Ghogre learned  Presenting

Officer for the

respondents

CORAM: Hon’ble Shri Rajiv Agarwal, Vice-Chairman (A)

AND

Hon’ble Shri J.D.Kulkarni, Member J)

'Applicant Nileshsingh s

[PER: MEMBER (J) ]

/o Gopalsingh Suryavanshi

was not given appointment as respondent no.2 lodged an

offence in respect of caste cert

ificate. Applicant had clearly
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2 0.A.151/09

disclosed in the Attestation Form about pendency of the

criminal case and despite that name of the applicant was

|

declared in the select list of Open category. On 06-02-

2008, applicant received communication from respondent

no.1 that the applicant cannbt be given appointment due to
|

pendency of the criminal casc%:.

2. On 06-01-20009, learn§ed Chief Judicial Magistrate

(CJM), Wardha acquitted fche applicant from criminal

charges. The applicant, theirefore, filed representation on
30-01-2009 and requested the respondent authorities to
appoint him with effect from 2006 since he was acquitted in
the criminal case. However, \(ide impugned communication
dated 12-02-2009, Supeérintendent of Police Wardha

intimated the applicant as under (page 25) :
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3.

Applicant  has

communication dated 12-02

no.2 refusing appointment

the

0.A.151/09

T A9 YU Urosty
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refore  prayed that the

-2009 issued by respondent

order in applicant’s favor be

quashed and set aside and respondent no.2 be directed to

issue appointment order in a

selection as Police Constable

4.

pplicant’s favor on the basis of

as per selection list of 2006.

In the reply affidavit, respondent no.2 submitted that

the applicant was not given éppointment as FIR was lodged

against him. However, the afoplicant came to be selected on

the said post in Open category in 2006. Since criminal case

was pending against the ap

plicant no appointment order

was issued to him. Applicant finally came to be acquitted

by the CJM, Wardha in Cr

order dated 06-01-2009.

5.

iminal Case No0.515/2004 by

In the rejoinder affidavit, applicant has submitted

that he has honestly disclosed about pendency of the

criminal case against him an

was selected, and therefore,

refused merely because crin

1inal case was pending.

d insptie of such disclosure he
appointment order cannot be
It is
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applicant, he was not foujnd fit for appointment, and
therefore, the applicant wasf refused appointment. Similar
communication was already Eissued on 4th December, 2006.

A copy of said communicatiojn is Annexure A-6 (page 30). It

is, therefore, clear that evejjfl in 2006, the applicant was

intimated the reason as to why he has not been appointed.

0. Learned P.O. has inyited our attention to the
judgment delivered in Crimiinal Case No.515/ 2004 by the
learned CJM, Wardha. Vide judgment dated 6th January,
2009, the applicant has been acquitted of the criminal
charges. In view of the said judgment, applicant has been

appointed after the date of acquittal.

10. We, therefore, do not find any illegality in not
appointing the applicant during the pendency of the
criminal case. Even for arguments’ sake if it is accepted
that the applicant did not conceal the fact that the criminal
case was pending against him still we do not find any

illegality in not appointing the applicant during the

pendency of the criminal trial. After trial was concluded in
acquittal, the applicant ha;ls been rightly appointed.

Therefore, nothing survives% in this O.A. Impugned



communication dated 12-02

said to be illegal.

11. In the result, we do nc

Hence, following order:

0.A.151/09

-2009, therefore, cannot be

ot find any merit in the O.A.

ORDER

- 0O.A. stands dismisse

(J. D. Kulkarni)
MEMBER (J)

PLACE : NAGPUR
DATED : 12>-2-20\F

\2017\db\YUK oa 151.09 rajdk appointme

d with no order as to costs.

(Rajilv Aga¥wal)
Vice-Chairman
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